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PURPOSE



The purpose of this paper is to seek members’ views on the major legislative provisions concerning people with disabilities (PWDs) in Hong Kong.

BACKGROUND

2.

One of the policy objectives for rehabilitation is to assist PWDs to participate fully into the society.  Legislation is one of the effective means to ensure that PWDs can enjoy the same rights and freedom as other members of the community so that they can take part in the life of the society to the fullest extent possible.

3.

As a general policy consistent with the principle of integration and equal opportunities, laws in Hong Kong are made for and apply to all residents and other persons in Hong Kong.  However, to meet the special needs of PWDs, specific legislative provisions have been made in the important areas of anti-discrimination, protection of the mentally disabled and the creation of a barrier-free physical environment.

LEGISLATION RELATED TO PEOPLE WITH DISABILITIES IN HONG KONG

(1) Disability Discrimination Ordinance (DDO) (Cap. 487)

4.

The DDO seeks to ensure equal opportunities for PWDs so as to facilitate their integration into the community to the fullest extent possible.  The major provisions under this Ordinance are set out at the Appendix.

5.

This Ordinance is implemented and enforced by the Equal Opportunities Commission (EOC).  The Commission provides assistance to PWDs who have experienced discrimination, harassment, vilification or victimization through its complaint handling mechanism.  A person may lodge a complaint to the EOC which will then investigate the complaint and encourage conciliation between the parties in dispute.  If the complaint cannot be resolved, the EOC may also provide, on application, other forms of assistance including legal advice or legal assistance in proceedings should the aggrieved person decide to take his/her case to court.

(2) Mental Health Ordinance (Cap. 136) 

6.

This Mental Health Ordinance sets out necessary legal safeguards for mentally incapacitated persons (MIPs).  Mental Health Guardianship Board Rules under the Ordinance provide for the setting up of an independent Guardianship Board to enforce guardianship provisions for MIPs aged 18 years or above.  Guardians appointed by the Board may be empowered to make important decisions affecting the daily life of MIPs, including handling of funds for their maintenance and giving consent for medical treatment.

(3) Buildings Ordinance (Cap. 123) 

7.

The Building (Planning) Regulations under the Buildings Ordinance prescribe design requirements so as to ensure that certain privately-owned buildings are accessible to PWDs, and that suitable facilities within buildings are provided to meet their needs.  The Regulations are supplemented by the Design Manual: Barrier Free Access 1997 (the Design Manual) which sets out both mandatory and recommended design requirements for access, ramps, dropped kerbs, handrails, toilets, signs etc.  

8.    The Regulations and the Design Manual apply to private buildings including composite buildings, domestic buildings, places of public entertainment and hostels, etc.  Though not bound by these legislative provisions, government buildings are also designed to meet the same requirements.

9.  
Over the past years, there have been changes in the building technology, the quality of life of the general public and the attitudes of the community towards PWDs.  Therefore, the Buildings Department commissioned a comprehensive review on the Design Manual and the related legislations in October 2002 to ensure that the requirements for providing access and facilities for PWDs reflect all these changes.  The review will be completed by the last quarter of 2005 with deliverables of proposed amendments to Buildings Ordinance and its subsidiary regulations and a new design manual.
OTHER LEGISLATIVE PROPOSALS RELATED TO PEOPLE WITH DISABILITIES 
Copyright Ordinance (Cap. 528)

10.

The Government, after a second public consultation on the review of certain provisions of Copyright Ordinance (CO) from Dec 2004 to mid Feb 2005, proposed to introduce a statutory exemption for making specialized formats of printed works by non-profit-making bodies exclusively for persons with a "print disability".  The intention is to introduce another amendment bill for enactment by LegCo by end July 2006.  The Commerce, Industry and Technology Bureau held consultation meetings with concerned NGOs providing service to PWDs with print disability to ensure their needs are fully taken care of in the context of the drafting.  

ADVICE SOUGHT

11.

Members are invited to give views on the above legislative provisions which concern PWDs in Hong Kong.  

Rehabilitation Division

Health, Welfare and Food Bureau

May 2005

Appendix 

Disability Discrimination Ordinance (DDO) (Cap. 487)

Under this Ordinance, it is unlawful to discriminate against or harass PWDs and their associates in the following areas:

(a) employment matters ranging from recruitment to in-service matters;

(b) membership of trade unions, qualifying bodies, clubs and access to partnerships;

(c) education;

(d) access to premises;

(e) provision of goods, services and facilities;

(f) accommodation and management of premises;

(g) sporting activities; and 

(h) exercise of government powers and performance of its functions.

It is also unlawful to incite, by and activity in the public, hatred towards, serious contempt for or severe ridicule of, PWDs or their associates under the Ordinance.
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